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Chapter 08 : The Fundamental Rights
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1) General introduction

m Articles 12 to 35 America's ‘Bill of Rights' | India’s Magna Carta

Rights are the legal claims, powers and freedoms
available to a person.

——

— — ‘ — _— —

[_P@e — Freedom, dignity and all-round development.

— e —— —— T -——‘—-"—-‘-—/—‘_—‘ —

Moral Righti ifgal Rights Natural Riglztrs Human Rightj LFundamenm




2) #Aifer® AfUBR (Fundamental Rights)

Hifer® fI®R — 3 fafew S e R ES= 39S
a9 gRT AR &1 UgH 6491 741 2 31R {52 gdisa 1!
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FUNDAMENTAL

. .
) Fundamental Rights RIQHTS

MAJOR RIGHTS UNDER THE CONSTITUTION OF INDIA
Fundamental Rights — These are specific legal rights granted to Right to Equality —
Articles 1410 18

citizens by the Constitution of the country and which enjoy the highest

Right to Freedom —

legal protection | Articles 19 to 22

o Described in Part-lll of the Indian Constitution from Articles 12 to
29,

Right Against Exploitation —

|
|
|
|

Right to Freedom of Religion -

o Extremely essential for the all-round development of a person. :
Articles 25 to 28

o These are much more difficult to change compared to ordinary legal 1
Cultural and Educational Rights -

Articles 29 to 30

rights.

o Protected and enforceable by courts — On violation, a person can

| Right to Constitutional Remedies -
Article 32

directly approach the Supreme Court or High Court.
o These are guarantees given to citizens against the arbitrary power of

the state.
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i ik d

HHAT FT AfAFHT
(3r=D7 14-18)

14) fafer & Jergr F#HaT va fafear &1 J#ner I (3= 14) |
1S) a#, Feraer, anfd, AT AT aewwrer & TR W fasig &1 gfave (3= 15)|
16) WAl fagrcta & fawd # saaR & JFHaAT (3140 16)]

17) SRGEHAIT T i 3R IFHT IR fafig (3G9 17)
1) I 77 faar Fat geAeT & @are Tsft Jurfaay uw d# (g0 13)|

Right

Article

Right to eguality
(Articles 14-18)

19) Egquality before law and equal protection of laws (Article 14).

IS) Prohibition of discrimination on the religion, race, caste, sex, or place of birth (IS)
16) Egquality of opportunity in matters of public employment (Article 16).

17) Abolition of untouchability and prohibition of its practice (Article 17).

18) Abolition of all titles except military and academic distinctions (Article 13).
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19) DE JbFR — aIF Ua 3, oNfdqol Facrd, Jad<T aara, Tavor, faara Tur
HaHTT d TWAAITI

20) 393TEN & AT Frafafg & daer # Tagor

21) 9T FHIT RH TATIAT FT HIGIT.
21A — 9Rf3Ia FOIgT @1 sifdar

22) T FomS # fARward 37 fadrer 3 Fzgior

Article

Right to Freedom
(Article 19-22)

19) Protection of six freedoms — Speech and expression, peaceful assembly,
association/union, movement, residence, and profession/occupation.

20) Protection in respect of conviction for offences:

21) Protection of life and personal liberty:
Article 21A — Right to Education:

22) Protection against arrest and detention:




s HTDT

23) #HITa & GEAMR 3R FelTd S T Fiaver
ab e o d s J RSN YOS RrR

Right Article

Right against Exploitation (Article |23) Prohibition of traffic in human beings and forced labour.
23-24) 24) Prohibition of child labour in hazardous employment.

i &1 ATgHR — g {341 7141 (Most Important)
=~ Tl ¥4 & 741 ATUHR HUA DI ATTBR (AT 31) 911
~ 38 449 Sfay Gty fafam, 1978 gR1 Hifeis ATEHRT &1 gt @ e fogr
~ 3d 98 WAT-12 & AJEDG 300% & 3 d7d U BITAT ATTHR 2
~ 31 HRUT 319 HifcTs TUHR 6 (B%) T T &l




Right Article

Right against Exploitation (Article | 23) Prohibition of traffic in human beings and forced labour.
23-24) 24) Prohibition of child labour in hazardous employment.

Right to Property — Removed (Most Important)
Originally the 7th right was the Right to Property (Article 31).

It was removed from the list of Fundamental Rights by the 44th Constitutional

Amendment Act, 1978.

Now it is a legal right under Article 300A of Part-12.

Due to this, Fundamental Rights now remain 6 (six).




K CCard

N

FfAFRT (D7 25-
28)

25) FTHIT F T GH F HATE TG F FleTat, AT 3R GAR HIaT F TaaFar

26) €A H1Al & Gae & TaaFdT

27) fat fafere gsf 1 sifsiafg @ fole 3 & Fgra @ &R # Faaar

28) o o Fman & enfia I a7 enfie Jurgan & uf@T g & aw &
ZacIdT

Right

Article

Right to Freedom of
Religion(Article 25-28)

25) Freedom of conscience and free profession, practice, and propagation of
religion.

26) Freedom to manage religious affairs by religious denominations.

27) Freedom from payment of taxes for promotion of any particular religion.

238) Freedom from religious instruction in certain educational institutions.




sty HATDE
wopla ST g | 29) sicumzr! 1 s, I iz Tl # e
(HFDT 29-30) | 30) YT T3 F TITGAT I G FHIaT HT HTTET S FI T IAHR

Right Article

Cultural and Educational | 29) Protection of interests of minorities — Language, script, and culture

Rights (Article 29-30) |30) Right of minorities to establish and administer educational institutions

B Crard IATDT

HeT RN Pl Galdd 30 @& TAC I=ATH ATHTAT &It FT JfAHR]

S Writ — & GALNFT, YZA1G?l, Tidwer, IL90T, IfAHR G=oT
ST, ot 3R, JHASHT F IFDE 32 B "HlAUIT BT gH 31T STHT' FHeETl

Fifdenfas Iu=md &r
sftar (Fq07 32)

Right to move the Supreme Court for enforcement of Fundamental Rights.
Right to Constitutional

S Writs — Habeas Corpus, Mandamus, Prohibition, Certiorari, Quo Warranto.
Remedies (Article 32)

Dr. B. R. Ambedkar called Article 32 the “Heart and Soul of the Constitution.”
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3) Alfers USRI BT 35 (The Emergence)

AYThTel (Magna Carta)  $7c1Ug & 1T ST (King John) 3 ST faar
A AR IL LI E qT4d Ud AN & ATSHRI &1 E9iuon

1789 # y&dTiad — o4& &1 yuw difaur 59 arriet &t ferfad
qifers

WRd erEA AfafFan o ga# difers sifarer ugH T&€t fHhy )

dergergrayaiiafa o AwRea i sifgesrt & gt wnft & ster mr

31811 : Bill of Rights

ay AfAtad (194S) — JfOFRY HI g1 @91 # fased
o FATHATAT H FE-A7 Jfwr — Alfots Ffawre (S1r-3)
o FTATAT H TIg-AR7 T& — AT & Atd-Tagers daoa (1r-4)




3) The Emergence of Fundamental Rights

HUMAN RIGHTS: A HISTORICAL JOURNEY OF EVOLUTION

THE WORLD'S FIRST CONSTITUTION TO
3L By  PROVIDE CITIZENS WITH WRITTEN
FUNDAMENTAL RIGHTS

1215 Magna Carta Issued by King John of England

1789 French Declaration  Declaration of the Rights of Man and of the Citizen

Proposed in 1789 — The world's first constitution that

1791 America : Bill of Rights
gave citizens written fundamental rights



q) Afere AR P [AATAT (Characteristics)

1) g% forg qHH &l : 3) BDTBRIAD, BB TBRIHAD :
o TV AYFR FHael TATRS! B o TV UHA S Ufth I FIfFd B &
o D gl Alhal B (ANTRS, fagel a4r Hu-) (FPRTHS),

2) FHIAATEY, Ui a1G-4177 (Justiciable) : o P HhAl &I fAW Ffaurad 2
o ST 1 R Gfhgeh Flaaes 7 Tohdl &; (AFPRTHAS)|

o Widew 34 & 41 T8l — 29! [Huig FIaTeg &dT 2l 5) grgiiad (Justiciable)
o IHAdH AT GRT & : 3G 32
& dad 919 gdi=d Frarad ST I&6dl &

3) H&Ad: TA & (49 :
o I ATYBR WHR & THUET ot & faeg &;

o BB AUBR @ 3, 17, 23) Bt At og ol O PO WAAUIB HIAI : ST 31, 319
a9 3171 39 (oha1994 &1 FIfHd &d 8l

YA B



4) Features of Fundamental Rights

1) Not equal for all :

O

O

Some rights only for citizens.

Some for all persons (citizens, foreigners and companies).

2) Not absolute, but justiciable :

o The state can impose 'reasonable restrictions' on these.

o Whether the restriction is reasonable or not — is decided by the

court.

3) Mainly against the state :

o These rights are against unilateral decisions of the government.

O

Some rights (such as Art. 17, 23) are also available against

private individuals.

4)

3)

6)

Some negative, some positive :

o Some limit the power of the state
(negative).

o Some provide special privileges to
individuals (positive)

Justiciable

o Protected by the Supreme Court : Can

directly approach the Supreme Court under

Article 32.

Some have constitutional limitations : Articles

31A, 31B and 31C restrict their implementation.



7) T AEY : GG IfaeT= ey gRI 298 derd! a1 gRkad= &R 9adl & — R 'ga erd’ &1 yyrfaa fag famm)
8) 3JAUTd®Id H (Heiad:
o LG ATUTIHTA H TG 20 T 21 Bl BIed 319 AfUeR Feifad & a5d &

o 3THG 19 P ATUHR Hael gg/aTal 3THHUT R Wa: feifad aid & — gueA fagie (@riaie smurdasdren
Tell

9) WA Teil QR Ufaae : 313G 33 & ded 49g 1, 3g-AfF1a, gferd, Ta=r Farait & foe 37 aifteri &
diffd &= g&d! 2l

10) AT AT qTA QAT A A : 3G 34 & ded A1 @ (F U19) AN &7 H 37661 fharag A% 51T IHdT 8
1) 3feremier @Wa:-vyafdd :

o IS AfUBR @ad: AN &;
o0 TV B ANHA & [o1Q 3G 35 & Hid Had GG S a-Td! &, fagrdze 721



7) Not permanent : Parliament can curtail or modify them by constitutional amendment — but without

affecting the 'Basic Structure'.
8) Suspension during Emergency :
o During National Emergency, rights other than Articles 20 and 21 can be suspended.

o Rights under Article 19 are automatically suspended only during war/external aggression — not

during armed rebellion (internal emergency).

9) Restrictions on Armed Forces : Under Article 33, Parliament can restrict these rights for the army,

para-military, police and intelligence services.

10) Restriction in Areas under Martial Law : Under Article 34, their implementation can be suspended in

an area under Martial Law.

11) Mostly Self-Executing :

o Most rights are self-executing.

o For implementing some, only Parliament makes laws under Article 35, not the state legislature.
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Fundamental Rights Available Only to Citizens

Rights Available to Citizens and Foreigners (Except Enemy Aliens)

1)

2)

3)

4)

5)

Prohibition of discrimination on grounds
of religion, race, caste, sex, place of birth or
any of them (Article 15)

Equality of opportunity in matters of
public employment (Article 16)

Freedom of speech and expression,
peaceful assembly, movement, residence
and the right to form associations (Article
19)

Rights of minorities regarding education
and culture (Article 29)

Right of minorities to establish
educational institutions for the
propagation of their religion (Article 30)

1)
2)
3)
4)
5)

6)

8)
9)
10)
11)

Equality before law and equal protection of laws (Article 14)
Protection in respect of conviction for offences (Article 20)
Protection of life and personal liberty (Article 21)

Right to elementary education (Article 21A)

Protection against arrest and detention in certain cases (Article
22)

Prohibition of forced labour and illegal human trafficking (Article
23)

Prohibition of employment of children in factories etc. (Article 24)
Freedom to profess, practice and propagate religion (Article 25)
Freedom to manage religious institutions (Article 26)

Exemption from taxes for promotion of any religion (Article 27)
Freedom as to attendance at religious instruction in certain

educational institutions (Article 28)




